Review of the Recommendation on Relevant
Markets

Fields marked with * are mandatory.

1
Introduction

Under Article 64(1) of the Directive (EU) 2018/1972 establishing the European Electronic Communications
Code (the Code) the Commission shall adopt a Recommendation on relevant product and service markets.
It shall identify those electronic communications product and service markets the characteristics of which
justify the imposition of ex-ante regulation, without prejudice to markets that may be defined in specific
cases under competition law. The Commission shall define markets in accordance with the principles of
competition law.

The last Recommendation was adopted in 2020. Previous Recommendations were adopted in 2003, 2007,
and 2014, respectivelly. In a sector that is undergoing constant technological and market developments
such as the electronic communications sector it is necessary to assess periodically if the currently
recommended markets continue to display such market characteristics that justify continued imposition of
ex-ante regulatory obligations or if there are other markets that should be included in the list. For this
reason, the Code further stipulates that the Commission shall review the Recommendation regularly.

One of the aims of the regulatory framework is to progressively reduce ex-ante sector-specific rules as
competition in the markets develops and, ultimately, to ensure that electronic communications markets are
governed only by competition law.

This review is conducted in parallel to the preparation of the DNA proposal and it is based on the current
framework. A separate and dedicated call for evidence on the future DNA has been launched on 6 June
2025. However, the evidences and data gathered in this process may also be used for grounding the DNA
proposal.

Objectives of the targeted consultation

This consultation is carried out to inform the Commission’s work in order to ensure that a revised
Recommendation is adopted within this deadline, on the basis of the best available knowledge of the
markets across the EU.

According to Article 67(1) of the Code, the Recommendation on relevant markets includes those products
and services markets which, at the Union level, demonstrate the following market characteristics (so called
‘three criteria test'):

(a) the presence of high and non-transitory structural, legal or regulatory barriers to entry;


https://digital-strategy.ec.europa.eu/en/news/commission-gathers-feedback-upcoming-digital-networks-act

(b) a market structure which does not tend towards effective competition within the relevant time horizon,
having regard to the state of infrastructure-based competition and other sources of competition behind the
barriers to entry; and

(c) competition law alone is insufficient to address adequately the identified market failure(s).

The aim of the consultation is to collect evidence and the position of BEREC, national regulatory authorities
(NRAs), electronic communications operators and services providers, industry associations, individuals.
This is to enable the Commission to assess whether, and if yes to which extent, the current list of relevant
markets should be subject to a revision or to update, if necessary, the recommended list of markets
susceptible to ex-ante regulation in the electronic communications sector. The updated list will reflect the
overall market trends observed in the Union to be used by NRAs to identify and define relevant markets
under the specific national circumstances in line with the Code and in accordance with competition law.

Replying to the public consultation

All questions are optional. You can also pause at any time and continue later. Once you have submitted
your answers, you can download a copy of your contribution.

Please note that there is no limit for number of characters for each reply, but you can also attach a file
before submitting your answers.

In case you need assistance please contact DG Connect, Unit B.3 at CNECT-PROJECT-RRM@ec.europa.
eu.

2 About you

*2.1 Language of my contribution
Bulgarian
Croatian
Czech
Danish
Dutch
English
Estonian
Finnish
French
German
Greek
Hungarian
Irish
ltalian
Latvian
Lithuanian



Maltese
Polish
Portuguese
Romanian
Slovak
Slovenian
Spanish
Swedish

*2.2 | am giving my contribution as
Academic/research institution
Business association
Company/business
Consumer organisation
EU citizen
Environmental organisation
Non-EU citizen
Non-governmental organisation (NGO)
Public authority
Trade union
Other

2.3 Please specify.

2.4 Is your company providing or authorized to provide Electronic Communications
Network, services or an associated facility?

YES

NO

2.5 What type of an electronic communications network undertaking?
Fixed Network Operator
Mobile Network Operator
Mobile Virtual Network Operator
Convergent Operator
Other



2.6 Please specify.

2.7 Has your company been designated as an operator with significant market
power (SMP) on at least one electronic communications market in the EU?
YES
NO

2.8 Please indicate on which market your company has been designated with SMP.

1000 character(s) maximum

*2.9 First name

*2.10 Surname

*2.11 Email (this won't be published)

*2.12 Scope
International
Local
National
Regional

*2.13 Level of governance
Local Authority
Local Agency

*2.14 Level of governance
Parliament
Authority
Agency



*2.15 Organisation name
255 character(s) maximum

*2.16 Organisation size

Micro (1 to 9 employees)

Small (10 to 49 employees)

Medium (50 to 249 employees)

Large (250 or more)

2.17 Transparency register number
Check if your organisation is on the transparency register. It's a voluntary database for organisations seeking to

influence EU decision-making.

*2.18 Country of origin

Please add your country of origin, or that of your organisation.

This list does not represent the official position of the European institutions with regard to the legal status or policy

of the entities mentioned. It is a harmonisation of often divergent lists and practices.
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Djibouti
Dominica

Dominican
Republic

Ecuador

Egypt
El Salvador

Equatorial Guinea-

Eritrea
Estonia
Eswatini

Ethiopia
Falkland Islands

Libya
Liechtenstein

Lithuania

Luxembourg
Macau
Madagascar

Malawi
Malaysia
Maldives
Mali

Malta
Marshall Islands

Saint Martin
Saint Pierre and
Miquelon
Saint Vincent
and the
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Aruba
Australia
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Gibraltar
Greece
Greenland

Grenada
Guadeloupe

Guam

Guatemala
Guernsey
Guinea
Guinea-Bissau
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Burundi

Cambodia

Cameroon
Canada

Cape Verde
Cayman Islands

Central African
Republic

Chad

Chile

China

Christmas Island
Clipperton
Cocos (Keeling)
Islands

Colombia
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Congo
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Costa Rica
Céte d’lvoire
Croatia
Cuba
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Indonesia
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Iraq
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Democratic Saint Kitts and

Republic of the Nevis
Congo
Denmark Liberia Saint Lucia

The Commission will publish all contributions to this public consultation. You can choose whether you

would prefer to have your details published or to remain anonymous when your contribution is published. Fo
r the purpose of transparency, the type of respondent (for example, ‘business association,
‘consumer association’, ‘EU citizen’) country of origin, organisation name and size, and its
transparency register number, are always published. Your e-mail address will never be published.
Opt in to select the privacy option that best suits you. Privacy options default based on the type of
respondent selected

“2.19 Contribution publication privacy settings

The Commission will publish the responses to this public consultation. You can choose whether you would like
your details to be made public or to remain anonymous.

Anonymous

The type of respondent that you responded to this consultation as, your
country of origin and your contribution will be published as received. Your
name will not be published. Please do not include any personal data in the
contribution itself.

Public

Your name, the type of respondent that you responded to this consultation as,
your country of origin and your contribution will be published.

*2.20 Contribution publication privacy settings

The Commission will publish the responses to this public consultation. You can choose whether you would like
your details to be made public or to remain anonymous.

Anonymous

Only organisation details are published: The type of respondent that you
responded to this consultation as, the name of the organisation on whose
behalf you reply as well as its transparency number, its size, its country of
origin and your contribution will be published as received. Your name will not
be published. Please do not include any personal data in the contribution itself
if you want to remain anonymous.

Public

Organisation details and respondent details are published: The type of
respondent that you responded to this consultation as, the name of the



organisation on whose behalf you reply as well as its transparency number, its
size, its country of origin and your contribution will be published. Your name
will also be published.

| agree with the personal data protection provisions

3 Technological and Regulatory Trends

In order to be able to assess whether, and if yes to which extent, the current list of relevant markets should
be revised, it is crucial to identify the relevant technological and commercial trends that have an impact on
the definition of the relevant markets from an ex-ante perspective. When answering the questions below,
please consider those present and future changes in the structure and functioning of the relevant markets
that will impact the susceptibility of the markets for ex-ante regulation in the next 5-10 years.

3.1

What are the technological developments in the electronic communications sector
at the EU level that influence how the markets should be defined in the upcoming
Recommendation?

3.2

What are the changes in structure and functioning of the relevant markets (such as
bundling, convergence, competitive constraints of Over-The-Top (OTTs), 5G
deployment, etc.), that have an influence on how the markets should be defined in
the upcoming Recommendation? How do the changes in structure and functioning
of the relevant markets contribute to the development of competition?

3.3

What impact has regulation on new models of network and service provision, which
do not rely only on traditional electronic communications equipment, network and
service providers but also on a complex ecosystem of cloud, edge, content,
software and component suppliers?

3.4
What are the legal/regulatory developments that have an influence on how the
markets should be defined in the upcoming Recommendation?


https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement

3.5 How should the legal/regulatory developments be reflected in the
Recommendation?

The current Recommendation includes the Market for Wholesale Local Access (Market

1).

3.6 What is the state of competition in downstream retail mass markets for
broadband connectivity?

3.7 How is it addressed by ex-ante regulation at wholesale level?

3.8 To what extent the access services that are below very high capacity network
“VHCN” standard should still be subject to ex ante regulation?

The current Recommendation includes the Market for Wholesale Dedicated Capacity
(Market 2).

3.9 What is the state of competition in downstream retail business connectivity
markets?

3.10 How is it addressed by ex-ante regulation at wholesale level?

3.11 On a forward-looking basis how it would be affected by the removal of
wholesale regulation?

3.12 In both markets what is the current and foreseen level of take-up of different
access products both at wholesale and retail level?

10



3.13

How ex-ante obligations, currently imposed on some operators, ensure the
development of a competitive market(s), the conditions of which favour the
deployment and take-up of VHCN and services, and the maximisation of end-users’
benefit? Provide concrete examples.

3.14 How ex-ante obligations negatively impacted — if at all —-investments and take-
up of VHCN and services? Provide concrete examples.

3.15 What kind of symmetric regulation is in effective use or has been imposed to
promote efficient VHCN investments and under which conditions?

3.16 Based on your experience, what was to date the effect of symmetric regulation
on the market(s) functioning and in which cases would you consider the symmetric
regulation alone to be sufficient?

3.17 In particular, what in your view is the expected impact of the Gigabit
Infrastructure Act (GIA) and how will the application of GIA impact the assessment
of the need for asymmetric regulation?

4 Scope of the relevant markets

It should be established, on the basis of competition law principles, whether the scope of the markets
contained in the 2020 Recommendation should be changed in order to reflect relevant trends in the
electronic communications sector from an ex-ante perspective. Factors such as technological or regulatory
developments, changes in the structure or functioning of markets, differences among various geographic
areas should be considered, over specified time horizon of 5-10 years.

4.1 Should the scope of Market 1 — Wholesale local access provided at a fixed
location identified in the 2020 Recommendation be changed?
YES

11



NO

4.2 Please explain based on the three criteria test.

Please also specify the qualitative and quantitative impact of any proposed change
in scope of Market 1 on promoting connectivity and access to, and take-up of, very
high capacity networks, promoting competition in the Digital Single Market,
contributing to the development of the internal market for electronic
communications networks and services, and promoting the interest of the citizens
of the Union in line with Article 3 of the Code and taking into account the Digital
Decade targets.

4.3 Market 2 — Wholesale high-quality access provided at a fixed location
YES
NO

4.4 Please explain based on the three criteria test.

Please also specify the qualitative and quantitative impact of any proposed change
in scope of Market 2 on promoting connectivity and access to, and take-up of, very
high capacity networks, promoting competition in the Digital Single Market,
contributing to the development of the internal market for electronic
communications networks and services, and promoting the interest of the citizens
of the Union in line with Article 3 of the Code and taking into account the Digital
Decade Targets.

5 Geographical Analysis of the Markets

5.1 On forward-looking basis, should the current recommended markets, or any
eventual new market be defined at national level or other (e.g. sub-national level or
pan-EU level?

5.2 If yes, at what level ex-ante regulation (European/national/sub-national) is
/should be imposed?

12



Please reply to the following questions taking into account in particular indicators such as (a) the number of
competing networks, (b) their distribution of market shares, (c) a preliminary analysis of pricing and price
differences at regional level and (d) behavioral patterns.

5.3 Which are in your view the relevant criteria and thresholds to be used in the
geographical analysis of the markets?

5.4 Which conditions should give rise to a geographic differentiation of relevant
markets?

5.5 What kind of criteria would be the most appropriate for the geographic
segmentation of markets, including the behavioral ones?

5.6 Could geographical segmentation of relevant markets be used by NRAs to take
into account rapidly changing competitive conditions, by reviewing their boundaries
—potentially periodically — in between market review periods? In such a case, how
and when should the criteria for such a review be specified?

5.7 How do you see the interaction between the ex-ante regulation and the
possible access obligation imposed on publicly financed infrastructure under the
State Aid regime?

6 Potential removal from the list of the relevant markets listed in the 2020
Recommendation

The markets listed in the Recommendation were defined in 2020, according to the three criteria test carried
out at EU level. From an ex-ante perspective, some of the listed markets may no longer fulfil the three
criteria, due to the above-mentioned technological or regulatory developments, or other changes in the
structure or functioning of markets; in such a case such markets should no longer be subject to ex-ante
regulation.

13



6.1 On the basis of the three criteria test, should Market 1 -Wholesale local access
provided at a fixed location - be removed from the list in the revised
Recommendation?

YES

NO

6.2 Please explain

6.3 On the basis of the three criteria test, should Market 2 - Wholesale dedicated
capacity - be removed from the list in the revised Recommendation?

YES

NO

6.4 Please explain

7 Markets to be potentially added to the revised Recommendation

7.1 Do you consider that, at the EU level, the market for physical infrastructure
access could be potentially included in the revised Recommendation?

YES

NO

7.2 Please explain

7.3 Which other market(s), at the EU level, could be potentially included in the
revised Recommendation on a forward-looking basis?

7.4 Do you consider that the three criteria test provided by Article 67 of the Code is
sufficient to identify the markets still warranting ex-ante regulation?

YES

NO

7.5 Please explain
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7.6 Do you consider that the three criteria test is sufficiently developed in the
regulatory experience of National Regulators to ensure predictability?

YES

NO

7.7 Please explain

8 Transnational Markets

8.1 Given the currently applicable market conditions, can any transnational market
(s) be identified in the revised Recommendation?

YES

NO

8.2 If yes, should those markets be identified based on the three criteria test?

In the answer please specify the qualitative and quantitative impact of defining any
transnational market(s) on promoting connectivity and access to, and take-up of,
very high capacity networks, promoting competition in the Digital Single Market,
contributing to the development of the internal market for electronic
communications networks and services, and promoting the interest of the citizens
of the Union in line with Article 3 of the Code. If possible, please elaborate whether
the existence of pan-EU wholesale products would trigger the emergence of
transnational markets.

9 Other issues

9.1 You are invited to raise any other issues relating to the subject of this
consultation.

9.2 Please upload your file(s)

Please submit any supporting documents that will help inform the consultation process. Your input is valued and
appreciated.

Only files of the type pdf,txt,doc,docx,odt,rtf are allowed
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